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: - 2t WASHINGTON, D.C. 20508
. May 18, 1975 -

Dear Mr. Halperin:

I have your letter of April 10, 1975, appealiﬁg the denial of your
request for the 1952 Presidential Memorandum on the National

o Security Agency.

We have carefully examined the document in the light of your.
request, and have determined that it is exempt from compulisory
disclosure under 5 U.S. C. 552 (b) (1). Moreover, the document

is classified and exempt from the General Declassification Schedule
pursuant to the provisions of Section 5 (B) (2) and (3) of Executive
Order No. 11652 (March 8, 1972), as amended.

N . After consultation with other agencies having an interest in the
subject matter of the document, we have also determined that
" the document is exempt from compuisory disclosure under 5U.8.C.
~ 552(b) (3). In this connection, we refer you to Section 6 (a) of =
.. Public Law 86-36 (73 Stat. 64, May 29, 1959); 18 U.5.C. 798 ()
i . (3); and 50 U. 8. C. 403 (d) (3). | : |

. As you know, you have the right to seek judicial review of this
denial of your request under the provisions of 5 U.8.C. 552,

-

' Best regards, | \ o -
L Wﬁ .
I . - Mr. Morton H. Halperin - . | _

122 Maryland Avenue, N, E,
Washington, D. C, 20002

-

. 'INSS review completed |

" . [NSA review completed -
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NATIONAL SECURITY COUNCIL

MEMORANDUM FOR:

THRU 'BRENT SCOWCROFT
FROM: . JEANNE W. DAVI
RICHARD OBERAY.
SUBJECT: Appeal under the Freedom of Information Act

for the Declassification of a 1952 Presidential
Memorandum on the National Security Agency

' An appeal to Head of Agency has been submitted by Mr. Morton Halperin
under the Freedom of Information Act for the declassification of a 1952
Presidential Memorandum concerning the National Security Agency. An
appeal to the Archivist for the same document was recently denied after
consultation with and concurrence from the Departments of State and
‘Defense, the National Security Council, the Central Intelligence Agency
- and the National Security Agency. TheJ ustice Department has agreed
to defend this denial. In addition, you have denied Mr. Halperin's .
appeal for all the NSCIDs issued since 1948, including the December 29,
1952 version of NSCID No. 9 on communications intelligence which is
taken almost verbatim from the requested Presidential Memorandum.
Therefore, in conformance with the position already adopted on this
" matter, a letter for your signature denying Mr. Halperin's appeal is
 attached at Tab I, - o ‘

According to the Freedom of Information Act procedures, a response on
Mr. Halperin's appeal must be sent by Tuesday, May 27, 1975. The
twenty-day period allowed for reviewing an appeal ends May 13, 1975
and we have notified Mr. Halperin of the ten-day extension permitted
under the law.

_ XGDS
(Unclassified when
‘separated from Tab B)
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BACKGROUNp

In a letter dated March 26, 1975 (Tab A), Mort Halperin reqﬁested under

- the Freedom of Information Act the release of a 1952 Presidential Memorandum |

concerning the National Security Agency and communications intelligence
activities (Tab B). A response was sent to Mr. Halperin on April 9, 1975

(Tab C) denying his request on the basis that the Presidential Memorandum

was exempt from declassification under Section (b) (1) of the amended

Freedom of Information Act. This exemption is allowed for material specifically
required by Executive Order to be kept secret in the interest of national defense

~ or foreign policy. At the same time, Mr Halperin was advised of his right to

appeal
In a letter dated Apnl 10, 1975, Mr. Halpenn submitted an appeal for the ‘
declassification of the 1952 Presidential Memorandum (Tab D). He indicates = . -

in his letter that he will initiate court action if his appeal is denied..

During this same period, a request for the same document was submitted by
Mr. Louis Kruh to the Archivist of the United States (Tab E). After consulta-
tion with the Departments of State and Defense, the National Security Council,
the Central Intelligence Agency and the National Security Agency, the request
was denied on the basis of the exemption provided under Section (b) (1) of the
amended Freedom of Information Act (Tab F). This denial was appealed by Mr.
Kruh and representatives of the concerned departments and agencies met for
consultations on the appeal. Mr. Kruh's appeal was denied (Tab G) on the
basis of Section (b) (3) of the amended Freedom of Information Act which
covers matters "specifically exempted from disclosure by statute.” Public Law
86-36 (Section 6), 18 U. S. C. 798 (a) (3) and 50 U. S. C. 403 (d) (3) were

- cited as applicable statutory authority (see letter at Tab G).

. CONSIDERATIONS

The appeal submitted by Mr. Kruh to the Archivist for the same 1952 Presiden-
tial Memorandum has been denied and the Department of Justice has agreed to
defend that denial. -

On Aprll 30. 1975, General Scowcroft signed a letter on your'behalf denying
Mr. Halperin's appeal for the declassification of all NSCIDs issued since 1948

“(Tab H). This denial included the December 29, 1952 version of NSCID No. 9

on communications intelligence which was taken directly from the 1952 Presi~
dential Memorandum on communications intelligence activities. ‘

.

TOP SECRET/XGDS

- (Unclazsified when

separated from Tab B)
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- The p’ropmsed letter to Mr. Halperin has been cleared with Philip Buchen, the

Department of Justice, the Department of Defense and the N ational Security
Agency. In response to our request for clearance (Tab I), Mr. Buchen recom~
mends in his reply (Tab J) that, in view of Pending lawsuits brought by Mr.
Halperin against you, General Scowcroft sign the denial letter on your behalf
as was done in response to the three earlicr Halperin requests.

RECOMMENDATION

That General Scowcroft sign "Brent Scowcroft for" on the letter at Tab I

- denying Halperin's appeal for the release of the 1952 Presidential Memorandum

concerning the National Security Agency. -

- - APPROVE - . . ...._ . : DISAPPROVE ... . . _ . . _

e ———— Sl ——————

OTHER

g
w
7

- Halperin Request (March 26, 1975) ‘ _
- Presidential Memorandum on NSA (October 10, 1952)
-  Response to Halperin (April 9, 1975)

- Halperin Appeal (April 10, 1975)

Kruh Request to Archivist (February 18, 1975)

- Denial of Kruh's Request (March 19, 1975)

= Denia] of Kruh's Appeal (April 25, 1975)

- Denial of Halperin Appeal for NSCIDs (April 30, 1975)
- Memorandum to Philip Buchen (May 6, 1975)

- Memorandum from Philip Buchen May 12, 1975)

TOP SECRET/XGDS
(Unclassified when
separated from Tab B)
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20506

Dear Mr. Halperin:

I have your letter of April 10, 1975, appealmg the denial of your
request for the 1952 Presidential Memorandum on the Natlonal
Security Agency.

-

We have carefully examined the document in the light of your

" yequest, and have determined that'it is exempt from compulsory "
disclosure under 5 U,S. C. 552 (b) (1). Moreover, the document
is classgified and exempt from the General Declassification Schedule
pursuant to the provisions of Section 5 (B) (2) and (3) of ERecutive
Order No. 11652 (March 8, 1972), ae amended.

After consultation with other agencies having an interest in the
subject matter of the document, we have algo determined that

the document is exempt from compulsory disclosure under 5 U.S.C.
552 (b} (3). In this connection, we refer you to Section 6 (a) of
Public Law 86-36 (73 Stat. 64, May 29, 1959); 18 U.S. C, 798 (a)

(3); a.nd 50 U.S8. C. 403 (d) (3)

As you know, you have the right to seek judicial review of this

~ denial of your request under the provisions of 5 U. 8. C, 552.

Best regards,

Henry A. Kissinger

Mr. Morton H. Halperin
122 Maryland Avenue, N. E.
Washington, D. C. 20002

No Objection to Declassification in Part 2013/03/19 : LOC-HAK-455-6-4-6
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. MORTON H. HALPERIN ..
o SO 3m2 MARYLAND AVENUE, N, E.
4 | S  WASHINGTON, D. C. 20002

e ——

. (202) 544-5380

D S S ‘Harch26,1975l

E ‘Mrs. Jeanne Davis _ B
SRR Staff Sccretary e e
B Room 374 ‘ . ‘
| " National Security Couneil e T
. 01d Exccutive Office Building . e e
* ' Washington, DC 20506 . : S

S e e e e s L m rgmme e v T e a R, et e P D Y T

Pear Mrs. Davis: e,

This 1s a request under the Freedom of Informat:.on Act as
awended (5 U.S.C, E552).

SR Y write to request a copy of the 1952 Presidential lIemorandum

- . establishing the National Security Agency. I enclose a letter

: £ron the Department of Defense referring me’to you in connection
with this request. . :

No ObJectlon to Dec;lg_ss_lflcatlon in Part 2013/03/19 LOC-HAK-455- 6-4- 6
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 Mré. Jeanne paviiW - o
“National Security Council St e et e ]
March 26, 1975 - : . e R
Page Two ‘ . SR o o RIS

As you knot, the amendad Act provides. that if sowme parts of
£ile are exempt from release that "reasonably sevregam e" portionz
shall be provided. I therefore request that, if you detemu\e that .
some portions of the requested informationare exempt, you provide me
. immediately with a copy of the remainder of the file. I, of course,
. reserve my righ" to appﬂal any such deletions.: : _ ‘_'- .

- - ."‘"
L .
-

tion is exeompt from rele ease, I would appreciate your-advising me as -
" 'to which ‘exemption(s) you believe covers the imorma(:mn wh:.c:h you
are not releasing. D . et C L eeals

e ow - ‘." - hd
v.g o=t -t h a . et R S e -~
" *

-

R I am p‘repared to pay costs specifzed in ym..r revul.at:.ons for "

locat:lng the requested files and reproducmg them. Cee e _

F - - - o, .

t'he fees £f that "is in the public interests beczuse furnishing the '

$nformatlon can be considered as primarily benefiting the public. " R

. X believe that this request plainly fits that category and ask you .
to waive eny fees.

sew wmas Mirep am o e - P T - LY - -t '-..-.- L B
. .

- l

1£ you have any questions revardmg this request, please

tel«pbore me at the above number. . - . . R S

- ] -co.'.--p""- Cm

As’ providad for in the amended Act I w:u.l expect to rece:.ve

a re;;ly within 10 warkmg days. L. .- T T O

- . e - - - -
- .
‘ - . a. . . .
- - . " . . . -
. - - h
LI

- . .
i S . -
R .

Sincerely yours ’

7 Coe T }Iorton H. Halperm .

[
. .. .
L A

No O_bJectlon to Declassmcatlon in Part 2013/03_/1_9 LOC HAK-455 6-4- 6
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24 october 1952

MEMORANDUM FOR: The Secretary of State
: . . The Secretary of Defense

'SUBJECT: . Commnications Intelligence Activities

The communicatiohs‘intelligence (COMINT) activities of the

 'United States are a national responsibility. They must be so
_ organized and managed as to exploit to the maximum the available

resources in all participating departments and agencies and to
satisfy the legitimate intelligence requirements of all such
departments and agencies. : : o '

" Tf ‘therefore designate the Secretaries of State and Defense

_as a Special Committee of the National Security Council for

COMINT, which Committee shall, with the assistance of the
Director of Central Intelligence, establish policies governing
COMINT activities, and keep me advised of such policies through
the Executive Secretary of the National Security Council. \

I further designéte the Department of Defense as executive

- agent of the Government, for the production of COMINT information.

I direct this Special Committee to prepare and issue

. girectives which shall include the provisions set forth below

and such other provisions as the Special Committee may determine
to be necessary. ' | |

l. - A directive‘to +he United States Communications Intelli-

gence Board (USCiB). This directive will replace the National

Security Council intelligence Directive No. 9, and shall prescribe
USCIB's new composition, responsibilities and procedures in the
COMINT fields. This directive shall include the following
provisions: _ - |

a. . USCIB shall be reconstituted as a body acting for
and under the Special Commit+ee, and shall operate in
accordance with the provisions of the new directive.  Only

. those departments or agencies represented in USCIB are
" authorized to engage in COMINT activities. |

b. The Board shall be composed of the following members:

(1) The Director of Central Intelligenbe; who
ghall be the Chairman of the Board.

TOR SECRET AT cud No L2
. : . ; ‘ _ | Copy No -
No Objection to Declassification in Part 2013/03/19 : LOC-HAK-455-6-4-6 ==t~ b L Pages
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.
(2) - A répresentative,of the. Secretary of State.

- (3) A representative of the Secretary of
Defense. ‘ Lo

(4) A representative of the Director of the
Pederal Bureau of Investigation.

(5) The Director of the National Security Agency.'

_ (6) A representative of thelDepaftmént of the
l:. N . . -, .

T A representative'of“the"Department~of~the e e e
. Navy. ‘ ' ' - : .

. (8) A representative of the Department of the
Air Force. . - . : o

- o {9) A repréééhﬁative of the Central Intelligence -
Agency.  ° : , o

¢. The Board shall have a staff headed by an executive
 secretary who shall be appointed by the Chairman with the
approval of the majority of the Board. -

_ d. It shall be the duty of the Board to advise and
make recommendations to the Secretary of Defense, in
accordance with the following procedure, with respect to
~ any matter relating to communications intelligence . .
ggich falls within the jurisdiction of the Director of

- (1) . The Boaxd shall reach its decision by a
, majority vote. Each member of the Board shall have
. . one vote except:the representatives of the Secretary
of State and of the Central Intelligence Agency who
ghall each+have tworwotus.” The Director of Central
‘Intelligence, as Chairman, will have no vote. In
the event that the Board votes and reaches a decision,
any dissenting member of the Board may appeal from
guch decision within 7 days to the Special Committee.
In the event that the Board votes but fails to reach
" a decision, any member of the Board may appeal within
| 7 days to the Special Committee. In either event the
" special Committee shall review the matter, and its

| 2 - ‘ . o ‘ L wife et

_ ‘ : : NSA 1S Conhp‘ Ro.f_;.éi.—
L aene g o 4y ey pemna - Copy No e ——
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determination thereon shall be final. Appeals by
the Director of NSA and/or the representatives of
the Military Departments shall only be filed with
the approval of the Secxetary of Defense,

(2) If any matter is voted on by the Board but -~

(a) no dacmslon is reached and any member
: files an appeal;

(b) a decision is reached in which the
SR representative of the Secretary of Defense does
et we e .. .. not.concur and files an appeal; no action shall
- - - ‘be taken with respect to the subject matter until
‘- the appeal is decided, provided that, if the
Secretary of Defense determines, after consulta-
* tion with the Secretary of State, that .the subject
- matter presents a problem of an emergency nature -
Lo - and requires immediate action, his decision shall
T : - govern, pending the result of the appeal. In such
- : ‘ an emergency situation the appeal may be taken
directly to the President.

(3) Recommendations of the Board adopted in
: _ - accordance with the foregoing _procedures shall be
. | " binding on the Secretary of Defense. Except on matters
Co which have been voted on by the Board, the Director
of NSA shall discharge his r35ponsib111t1es in
- accordance with his own judgment, subject to the
direction of the Secretary of Defense.

(4) The Director of NSA shall make such reports
and -furnish such information from time to time to the
Board, either orally or in writing, as the Board may
request, and shall bring to the attention of the Board
-either in such reports or otherwise any new major
2 cies or programs in advance of their adoption by
h'ﬂ‘l.‘ B ‘

e. It shall also be the duty of the Board as to matters
not fallzng within the jurisdiction of NSA;

. (1) To coordinate the communications 1nte111qence
activities among all departments and agencies authorlzed
by the President to participate therein;

. -"-&o--a—\
L

NSA TS Contiol Ro.7 L
e ammmm SOPY No._f
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- {2) To initiate, to formulate policies concerning,
and subject to the provisions of NSCID No. 5, to
suparVLSe all arrangements with foreign governments
in the field of communications intelligence; and

(3) To consider and make recommendations concexrn-
ing POllCleS relating to communications 1nte111gence
of common interest to the departments and agencies,
inecluding security standards and practices, and, for
this purpose, to investigate and study the standards
and practices of such departments and agen¢ies in
utilizing and protecting COMINT information.

£. -Any recommendation of the Board. with respect to.

the matters described in paragraph e above shall be blndlng
on all departments or agencies of the Government if it is

- adopted by the unanimous vote of the members of the

" Board. Recommendations approved by a majority, but not
all, of the members of the Board shall be transmitted by
it to the Special Committee for such actlon as the Special
cOmmittee may see¢ fit to take. ,

g. The Board will meet monthly, or oftener at the
call of the Chairman or any member, and shall deternmine
- its own procedures.

L

2. directive to the Secretary of Defen%e. This directive
shall inc ﬁae the following provisions:

a. Subject to the specific prov131ons ‘of this
directive, the Secretary of Defense may delegate in whole
or in part authority over the Director of NSA within his
department as he sees fit,

b. The COMINT mission of the National Security Agency
- (NSA) shall be to provide an effective, unified organiza-
tion and control of the communications intelligence
activities of the United States conducted against foreign
governments, to provide for integrated operational ,
policies and procedures pertaining thereto. As used in
this directive, the terms "communications intelligence" or
"COMINT" shall be construed to mean all procedures and
methods used. in the interception of communications other
than foreign press and propaganda broadcasts and the
obtaining of information from such communications by other

4

‘ 4 ;
| ~ RSA TS Control No.ZuZl.2
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" than the intended recipients,* but shall exclude censor-
ship and the production and dissemination of finished
intelligence. | . \ -

- €. - NSA shall be administered by a Director, designated
by the Secretary of Defense after consultation with the
Joint Chiefs of Staff, who shall serve for a minimum term
-0f 4 years -and who shall be eligible for reappointment.

The Director shall be a career commigssioned officer

of the armed services on active or reactivated status,
and shall enjoy at least 3~star rank during the period of
‘his incumbancy. . '

" d. Under the Secretary of Defense, and in accordance
with approved policies of USCIB, the Director of NSA
shall be responsible for accomplishing the mission of NSA.
For this purpose all COMINT collection and production
resources of the United States are placed under his
operational and technical control. When action by the
Chiefs of the operating agencies of the Services or
- civilian departments or agencies is required, the Director
shall normally issue instructions pertaining to COMINT
operations through them. However, due to the unique
technical character of COMINT operations, the Director is
authorized to issue direct to any operating elements under
his operational control task assighments and pertinent
instryuctions which are within the capacity of such elements
to accomplish. He shall also have direct access to, and
direct communication with, any elements of the Service
or civilian COMINT agencies on any other matters of
operational and technical control as may be necessary, and
he is authorized to obtain such information and intelligence
material from them as he may require. All instructions '
‘issued by the Director under the authority provided in
this paragraph shall be mandatory, subject only to appeal
to the Secretary of Defense by the Chief of Service or
head of civilian department or agency concerned.

e. Specific responsibilities of the Director of NSA
include the following:

(1) " Formulating necessary operational plans and
policie§ for the conduct of the U.S. COMINT activities.

- {2) Conducting COMINT activities, including
- researxch and development, as required to meet the

¥ — - NSA TS Control No 2004 LS
See Public Law 513--8lst Congress 1950 Copy No./ ‘
: ) : ‘ P‘gg & of.z P.gcg
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néads of the departments and égencies which are
authorized to receive the products of COMINT.

| (3) Determining, and submitting to appropriate
authorities, requirements for logistic support for
the conduct of COMINT activities, together with
specific recommendations.as to what each of the

- responsible departments and agenc1es of the Govern-
ment should supply. . '

(4) Within NSA's field of authorizedfoperations
prescribing requisite security regulations covering
operating practices, including the transmission, handling

- and distributién of COMINT material within and ‘among
the COMINT elements under his operational or technical
control; and exercising the necessary monitoring and
supervisory control, including inspections if necessary,

“to ensure compliance with the regulations.

(5) Subject to the authorities granted the
Director of Central Intelligence under NSCID No. 5,
conducting all liaison on COMINT matters with foreign
governmental communications intelligence agencies.,

f. To the extent he deems feasible and in consonance
with the aims of maximum over~all efficiency, econonmy,

- and effectiveness, the Director shall centralize or

consolidate the performance of COMINT functions for which
he is responsible. It is recognized that in certain
circumstances elements of the Armed Forces and other
agencies being served will require close COMINT support.
Where necessary for this close support, direct operational
control of specified COMINT facilities and rescurces will
be delegated by the Director, during such periods and for
such tasks as are determined by him, to military commanders
ox to the Chlefs of other agen01es supported.

g. The Dlrector shall exercise such administrative
control over COMINT activities as he deems necessary to
the effective performance of his mission. Otherwise,

~administrative control of personnel and facilities will
‘remain with- the departments and agencles provxdlng .them.

h. The Director shall make provision for part;cmpatlon
by representatlves of each of the. departments and agencies
eligible to receive COMINT products in those offices of

- NSA where priorities of intercept and proce551ng are

fmally planned. o o N - NSATS c,,,,;,d No /.:%?/7-4’_(.‘5
, _ : : Copy No.._._/
6 ‘ P‘“—-—-——Lo'—-—(_ Pages
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i. The Director shall have a civilian deputy whose
- primary responsibility shall be to ensure the mobiliza-
tion and effective employment of the best available human
and scientific resources in the fleld of cryptologlc
research and development.

j.. Nothing in this directive shall contravene the
responsibilities of the individual departments and
agencies for the final evaluation of COMINT information,
its synthesis with information from other sources, and
,the dissemlnatlon of flnlshed 1ntelllgence to users,

| 3. The $pec1a1 nature of COMINT activities requlres that

. they be treated in all respects as being outside the framework
of other or general intelligence activities. Orders, directives,
policies, or recommendations of any authority of the Executive
Branch relatlng to the collection, productlon, security, handling,
dissemination, or utilization of 1ntelllgence, and/or classified
material, shall not be applicable to COMINT activities, unless
speciflcally 80 stated and issued by competent departmental
or agency authority represented on the Board. Other National
Security Council Intelligence Directives to the Director of
Central Intelligence and related implementing directives issued
by the Director of Central Intelligence shall be construed as
non-appllcable to COMINT activities, unless the National
Security Council has made its dlI@Cth&'Sp&lelcally appllcable
to COMINT. .

-

/s/ HARRY S. TRUMAN

NSA TS Con&lol Nn_7-’/nn+n

, . Copy No
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" NATIONAL SECURITY COUNCIL
' WASHINGTON, D.C. 20506

-

<7 April9, 1975

~ Dear Mr. :Ialperm- SRR B

Iam w::itmg in response to your letter of March 27, 1975
(D~5), in whieh you request a copy of the 1952 Presiden~ ,

~ tial memorandum establishing the National Security
. . Agency. The NSC Staff has reviewed your request and

bhas determined that the information contained in this
document is exempt from release under Section (b)(1)
of the amended Freedom of Information Act.
As you know, this decision rﬁ#y be appealed to

Mr, Kissinger, in his role as Assistant to the Presia

dent for Natienal Security Affairs, Such an appeal
_should be addressed to me as Staff Secretary of the

National Security Council,

Smcerely, | | o,

@Q ’ﬁj-fb

eanne W, Davis
Staff Secretary

whq, Y ,-}

Mr, Morton H. Halperm
122 Maryland Avenue, N, E,
Washington, D, C., 20002

. - . . .
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' _' MORTON H. HALPERIN
4§22 MARYLAND AVENUE, N. E.
WASHINGTON, D. C. 20002

t202) 544-5380

 April 10, 1975

Mrs. Jeanne W. Davis

Staff Secretary

" National Security Council -
'Washington, D.C. 20506

Deaf Mrs. Davis: T L

. This- is.an-appeal pursuant to sub-section_(a)(G)_of the
Freedom of Information Act (5 U.S.C, 8552).. |

' f have a letter dated April 9, 1975 from you denying my
request for the 1952 Presidential Memmorandum establishing the Natic
al security Agency. This letter indicated that an appeal should
be directed through you; this letter constitutes that appeal.
1 am enclosirig a copy of my exchange of correspondence with your
agency so that you can see exactly what files I have requested and
the insubstantial grounds on which my request has been rejected.

According to the Amended Act, any reasonably segregable portion
of a requested record must be made public¢. On this matter I refer
- you to the Attorney General's 1974 Freedom of Information Amend-
" ments Memorandum, pp. 14~15. In order to deny my request in toto,
_ you must conclude that each and every sentence could be expected
to cause damage to the national defense. I find it difficult to
believe that this judgment has been reached. " |

I trust that upon examination of my request you will conclude
‘that the information I have requested is not properly covered by
exemption (b)(1l) of the amended Act and will make the information
promptly available. | . B

- As provided for in the Act, I will expect to receive a reply wit
twenty working days. | |

If you are unable to order releése of the requested information,
I intend to initiate a lawsuit to compel its disclosure.

. Yours sincerely,
M/"/"v’g\

- ) e | ‘Morton H. Halperin
- - No Objection to Declassification in Part 2013/03/19 : LOC-HAK-455-6-4-6 -
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-'f'Natlonal Archives and Records Service : .
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February 18, 1975

: er;‘James B. Rhoads:

" Archivist of the United States
General Services Administration

g Dear Mr.‘Rhoads-_

" ghe purpose of this 1et ter is to request a

. copy of President Truman's directive which established

IV\the Natzonal Security Agericy.

r - I understand this directive is in the form of
- memorandum from President Truman to the Secretaries of
State and Defense dated Gebtober 24+h, 1952. It carried
.a control number A 20707 5/5/;n/0a0-

- -

This request is being made under the Freedom of
Information Act and its Amendments. B

Sincerely yours,

No Objection 1 to Declassmcatlon in Part 2013/03/19 : LOC- HAK-455 6 4-6
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Doar Mr, Smib: | - R .
This is in -respcnse to your letter vecoived at the :iaticnalﬂz\r;:!}ives cn -
February 28, 1975, in which you requested sccess under the. :;reeuc:w: of
Iaforsaticn Act, a5 awended, 5 U.S.L. 552, to 2 mesorancdiz dated Ccto-

. . - s : T the Sacrataries of Stata
24, 1952, £7oa President Farry S. Tmwman to to e e aem
) !:5 Da;:'ansa :’mhoﬂ:ing tha estsblisksent of the Natlcomal Security AgSncy.

. eidemtial Pavers, of meastive Order
Indsy Sec. 11, Peclassification of Presidentisl Papers, of = e L=t
11;21 Classi%icatien and Teclzssification of MNarional Sedurlry Inzoras

ticn ond Material, the “Archivist of the United States shall have rataarity

6 review and declassify information and paterial which has been classi-

fied by a President, his Shits.ixcuse Stof or special committoe OT €o=Ris~ |

sion sppointed by hia and which the Archivist h:_xs in hisccagtch at*;;r;g
" apchival desository, including a Presidentisl Lihrary. Such declassiil

! 5 o 315 T iy
caticn shall enly Us undsrtaken in accord Wald . . . il c::_.ui.»:-,...n
with the Dsearbuonts having 3 primaxy susjscl-matiel intaresi, ana

(3il) the provisions of Section 5. To mcet Lae rm}unfmfzi ?i E;ﬁﬂ“
Txacative order, tae Maticnal archives has consulted -w:tz.;z the approp iste
renurtsents or ageacics to deteraine wisther tue ::oa:-r_.ncat you .w?*:a ?e_
q::'ested, wrich beers a Top Seerot classification mariing, centains m
formation ¥nich if reicased would damage the Naticnal wfz.trzztg o?j:ft
United States. or vhether the document zay AW h?, c‘..::cl.as.;z,..l: dm‘ ::n“cics
causing Jemage 1o tte aaticmal secarily. 15088 hxf:_?ic;;scnti “’1 1:.;-,3.,‘.‘ .
which wers consulted uT9 the Tepartment of State S‘n_la.as.: .:‘;::/‘::4?%“1&
Birsctor of Intelligence mnd Resaearch), Lﬁ:}‘!:‘eg?ara.r,ei-.: of ﬂi'«c?:i”f E_"a ‘
0, Cooke, Peputy Assistant Secrataxy for A«xinistiat.ica, “*;:L’:l?-"’*‘m
Assistmet Secxnzary of DNefense - Comptroller), tae Ce’n..r*fl ..t:‘-’:l,.,...n
Agency (Robert 8. Young, Freedea of Lﬁic?:uata:m_ggruinagor) ,-::,; cho
¥aticnal Security Council (Jeanno . Tavis, Stail ”‘?ﬂﬂfﬁf)' ;.1 he
Natisnal Secumrity Agency (Non=aa soardaan, Inroraation QIZ1ICRT .

da th,-basi,s. of theso consultaticns -atn tho accncles }v.avir_zg pr'imz?', .
subject-natter intsrost, we havs doterained that r.hc‘ m—_;-._-::»tt_ad ;._;:c;m_.n..
contaias information which has teen specifically suthomized zm«.....rﬁmt
teria established by Exscurive oxler o be kopt secret in the interos

1 ~ 3 oy o= wA 3 v v :
of maticnal defense or foreim policy; amd, that the Joament is proporly

classifisd acoomiing to Toth precsdural and suhstantive crireria estab-

lished by Executive onder. I Jocwaont coatsing c.lassi.:f:‘ic'd inforzatiza

No Objection to Declassification in Part 2013/03/19 : LOC-HAK-455-6-4-6  *
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ods, and a
if mlm::d 1uucmld disc" asa mmnt mt..lhx.,ence weth
:;:?em, plz, pm;cct, or specific foreiga T relations matter the con-

- tinping pmmcncu of which is ess cntial to the natimal Mcur* tye.

» of the Freedea
weypfora, deny your raquest imder excrzption 1
gfm!’:::.;.im Ac;.. asfm..,nded wadch specifiss that the -«:1.'. ’daﬂs not
1o mtters ‘thar are "(1) (A) smc;lflcally euthorized wnder cri-
toria estadlishec by an Exascutive order to te kept secrot in the

- intevest of natienal dafepse or foreiz *aol:u:y and (3) are in :m:t

;xrcpcrly clnssifiﬁd mrsuant 10 such Execative oxder™.

cal this denial, you say send a m"t:m anpcal to the
m ﬁﬁgﬁ* the tnited States, Cenzral Services X..::nm:.straf_on
('m) Yashingten, D.C. 20408, Flease mark both the facs of the letler
sad tho eavelopo, “FREEICH OF INFORMTION JPPEAL," in order to _xpédite

.‘----ng....——— '
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" Mr. Louis Kruh
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-". Dear Mr, Krub:

‘I'his is in reSponse to your letter recewed at the Natmnal Archlves

"... 'on March 31, 1975, in which you appeal under the Freedom of
. Information Act the denial made by E. G. Campbell, Assistant

. Archivist for the National Archives, for access toa memorandum
. dated October 24, 1952, from President Harry Truman fo-the

~ Secretaries of State and Defense relating to the Natmnal Secunty

" .Agency.

- We, have agam conaulted w1th the agencles hawno' a prm"ary

. .sub]ect—matter interest in this document, These agencies are:
‘the National Security Coancil; the Central Intelligence Agency;

.- the National Security A.gency, the Department of Defense and the

Department of State.

Having thoroughly conszdered the opimons offered by these

. -agencies, I must deny your appzal under 5 U.S.C. 552 (b)(3),
- -maftters that are "Spnclﬁcally exempted from disclosure by statute.™

- Section 6(2) of Public Law 86-36 (73 Stat 64, May 29, 1959)

providss that "Except as provided in subsectmn (b) of this section,

o nothing in thls Act or any other law (inclucing, but not limited to,
.* "the first section and section 2 of the Act of August 28, 1935

(5U,S.C, 654) shall betoust wued to require the dxsclosure of the "

. organization or any function of the National Security Agency, of any -

information with respect to the activities thereof, or of the names,
titles, salaries, or number of the persons employed by such agency."

" Additionally, subsection 798 (a)(3) of title 18, United States Code,

prohibits the relense of any classified infor m'mon concerning the
communications intelligence activities of the United States or any

[ " ORI cews TPLL PR O O
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% judicial review of this decision. |

-

I T T

-

. and methods from unauthorized disclosure.

| No Objection to Declassffication i Part 2013/03/19 : LOC-HAK 455646 - e

- - . foreign government, and subsection 403 (d)(3) of title 50, Uaited
s o= - States Code, protects information pertaining to intelligence

sources

* In addition, the document you seek remains security classified
1Top Secret” at this time. For this reason we also withhold it

-. " under 5 U. S.C. (b}(1). Ths status of the docament's security -

classification is the subject of further administrative review.

"7V ‘Tpis letter repressnts the final administrative consideration of
your request, You have the right to file a civil-action in either the

‘Federal District Court for the Eastern District of New York or
' -the Federal District Court for the Disirict of Columchia to seek

BN Sincerely,”

JAMES E. O'NEILL

..+ 7 Depaty Archivist
- .7 of the United States

e

-Director, Freodom of Information Staff
- Deperteentoof State -

Ceutrzl Intellizonce Azency .

- Mz, Norean Boordsyan .

" Natiomol Secarify Agenry -
) o Lo l‘.!:\."--f."'.p.z_‘f{

- Mrs, Jeanme W, Tavis

- . Natiopnl Seceurity Counci

Pirectorate for Freedow of Information
Lxcpartu.cnt of Leicnse o

Mr. Gaorge Weller

Assistont U.S, Attorney - New York . S e

T o.
L ]
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. -April 30, 1975

_ Déar Mr. Halperin:

I have your letter of March 27, 1975 appealing the denial of your
S request for all National Security Council Intelligence Directives
. 3ssued since 1948. : - S S
. We have carefully examined the documents in the light of your
' request, and have detérmined that they are exempt from com-
pulsory disclosure under 5 U.S. C. 552 (b) (1) and (3). Also,
the documents are classified and exempt {rom the General _
Declassification Schedule pursuant to the provisions of Section
- 5 (B) (2) and (3) of Executive Order No. 11652 (March 8, 1972),
.. as amended. ' L _ SR , -

As you know, you have the right to seek judicial review of this
denjal of your request under the provisions of 5 U.S. C. 582.

Pest regards,

AAN
Henry A. Kissinger

Viy

. Mr. Morton H. Halperin .
122 Maryland Avenue, N.E.
Washington, D, C. 20002

~ No Objection to Declassification in Part 2013/03/19 : ’LO‘C-HAK-455-”6-4-6 )
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MEMORANDUM.
NATIONAL SECURITY COUNCIL
May 6, 1975
MEMORANDUM FOR:  PHILIP BUCHEN
FROM: - JEANNE W. DAVIW - ’
‘ ‘ : RICHARD OBER §{)
SUBJECT: Appeal under the Freedom of Informatxon Act

for the Declassification of a 1952 Presidential
Memorandum on the National Security. Agency

The attached -meinorandum has been prepared for Secretary Kissinger's
consideration in making the decision on the FOI appeal for the declassifi-
cation of a 1952 Presidential Memorandum concerning the National Secunty

Agency.

A letter for Secretary Kissinger's signature denying the appeal for the
release of this document is at Tab I. We would like to have your clearance
and/or comments on the letter. Because the Justice Department has already
agreed to defend the denial of this document in another FOI appeal, we
assume that Justice will do the same in this case. We request, however,
that you obtain confirmation by telephone of this assumption from Justice
“and include this in your response to us.

Because the final decision must be sent by Tuesday, May 13, 1975, unless

 for some unforeseen reason it is necessary to use the ten-day extension,
we would appreciate receiving your written response as soon as possible.
and, in any event, no later than c.0.b. Thursday, May 8, 1975.

TOP SECRET/XGDS
 (Unclassified when separated
from Tab B)

No Objectioh to Declassification in Part 2013/03/19 : LOC-HAK-455-6-4-6
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" THE WHITE HOUSE

WASHINGTON

. g May 12, 1975

MEMQRANDUM FOR: JEANNE DAVIS

THRU: .~ PHIL BUCHENT?U-]?.

FROM: o _ BILL CASSELMAN (" e
CsuBJEGT: T T 7 Aﬁpeal under the Freedom of Iz:fdfmatién

Act (from the denial of a 1952 Presidential
Memorandum on the Na.tmnal Security
Agency)

At your request we have reviewed the draft letter, attached at Tab I
of your May 6, 1975, memorandum, rendering a denial under the
Freedom of Information Act (FOIA) of the appeal by Mr, Halperin for
disclosure of the above-cited document, In addition, as required by
Department of Justice regulations, we have sought consultations with
the Department's Freedom of Information Act Committee regarding
the defense of any lawsuit arising from this denial, Although the
constraints of time did not permit the formal convening of the
Committee, we are advised that Committee has recently considered
another request for the same document and informally concurs in
your decision not to release this document under 5 U. S.C. (b)(1)
~and (3).

With respect to the (b)(3) exemption, we have revised your proposed

" denial letter to reference appropriate statutes, In addition, we would
 recommend that you consult with other agencies having a subject

~ matter interest in the document in order to permit the proper invocation
of the (b)(3) exemption based on these statutes. '

With respect to the (b)(1) exemptmn, we note that the Na.t:.ona.l Arch1ves
and Records Service has denied a similar request for the same document,
stating that "[t]he status of the document's security classification is the

;o

No ijecfior]_t__cé_ D_qc[assifibafidn in Part 2013/03/19 : LOC_—HAK-455-67-V4.-6
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2

subject of further administrative review." After discussion with your
office, we understand that this review has been completed and does not
alter the initial determination to withhold the document from disclosure
under (b){(1). Therefore, we have not alluded to this classification review
~in the revised denial letter, '

Finally, in view of pending lawsuits brought by Mr, Halperin against
Dr. Kissinger, we would advise that General Scowcroft sign the denial
letter on behalf of Dr, Kissinger. As you know, such a procedure is

provided for National Security Council FOIA regulations and is consistent .
with the treatment of Mr, Halperin's earlier requests. ‘

Enclosurés '

No Obje_g_tion to Declassificati_gh in Part 2013/03/19 : LOC-HAK-455-6-4-6 -
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DRAFT 5/12/75

Dear Mr. Halperin:

1 have your letter of April 10, 1975, appealing the denial of your
request for the 1952 Presidential Memorandum on the National
Security Agency. ' ‘

We have carefully examined the document in the light of your
request, and have determined that it is exempt from compulsory
disclosure under 5 U,S,C, 552(b)(1). Moreover, the document is
classified and exempt from the General Declassification Schedule .

pursuant to the provisions of Section 5(B)(2) and (3) of Executwe
Order No. 11652 (March 8, 1972), as amended

After consultatlon with other agencies having an interest in the
subject matter of the document, we have also determined that the
document is exempt from compulsory disclosure under 5 U, S.C,
552(b)(3). In this connection, we refer you to Section 6(a) of
Public Law 86-36 (73 Stat, 64, May 29, 1959), 18 U,S.C. 798(a)
'(3); and 50 U.S,.C. 403(d)(3).

" As you know, you have the right to seek judicial review of this
denial of your request under the provisions of 5 U.8,C, 552,

Best regards,
Henry A, Kissinger

Mr. Morton H. Halperin
122 Maryland Avenue, N, E,
Washington, D, C. 20002

" No Objection to Declassification in Part 2013/03/19 - LOC-HAK-455-6-4-6
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o ‘ ‘ 'NATIONAL SECURITY COUNCIL.
. WASHINGTON, D.C. 20506

May 12, 1975

Déar Mr, Halperin: -

. I have your letter dated April 10, 1975 in which you appeal the denial
of the release of a 1952 Presidential Memorandum concerning the
National Security Agency. Your letter was received on April 15, 1975,

It is necessary to extend the 20-day period for the response to your
appeal, as provided for under Section 6 B (iii) of the amended -
Freedom of Information Act. :

I would expeét that a response to your appeal will be sent to you
on or before Tuesday, May 27, 1975. |

Sincerely,

eanne W. Davis
Staff Secretary

-

‘ Mr. Morton H. Halperin
© 122 Maryland Avenue, N, E.
- Washington, D. C. 20002

\ . No Objectioh to Declassification in Part 2013/03/19 : LOC-HAK-455-6-4-6 2 .
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NATIONAL SECURITY COUNCIL

May 9.. 1975

;

MEMORANDUM FOR: JEANNE W. DA.V7

FROM:  Richard Ober ™ FE N &

- SUBJECT: FOI Appeal by Mort Halperin
: for a 1952 Presidential

. Memorandum on NSA - ;

i

Attached is a proposed letter for your signature
informing Mr. Halperin of NSC's intention to use ‘
the ten-day extension, if necessary, in responding :
to his appeal. The deadline for the regular appeal :
~ procedure is Tuesday, May 13, 1975. Because an
answer has not been received from the White House
Counsel's office as yet and in order to allow Secretary
Kissinger adequate time for consideration of the o : : ‘
“appeal, I recommend that the attached letter be sent '
by tomorrow . \ _ ‘ —

H T e e

L4
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| MORTON H, HALPERIN
122 MARYLAND AVENUE, N. E. ‘
' _“WAESHG-NBTEIN‘. D.C. 20002

(202 s44-5380 IR
~ April 10, 1975
ﬁrs. 3éanne WQ'D&Gis‘ | |
Staff Secretary

. National Security Council

- Washington, D.C. 20506

' 'DearM£s; deis:;,:

. This ié@dﬁ'ihééél\pursuant to sub-section (a)(6) of the
Freedom of Information Act (5 U.S.C. §552).

o 1'héveHa‘1etter‘dated April 9, 1975 from you denyiﬁg my o
request for the 1952 Presidential Memmorandum establishing the Nation-
~ -al security Agency. This letter indicated that an appeal should

‘f ‘be directed through you; this letter constitutes that appeal.
I am enclosing a copy of my exchange of correspondence with your
~  agency so that you can see exactly what files I have requested and

thetinsuhstdamial‘grounds on which my request has been rejected.

"Accbrding to“the_Amended‘Act, any reasonably segregable portion

. of a requested record must be made public. On this matter I refer

you to the Attorney General's 1974 Freedom of Information Amend-
ments Memorandum, pp. 14-15. 1In order to deny my request in toto,
- you‘must‘conclude‘that‘each”and every sentence could be expected
" to cause damage to the national defense. I find it difficult to

© belfeve that this judgment has been reached.

Y trust that upon examination of my request you will conclude
" that the information I have requested is not properly covered by
exemption (b)(1l) of the amended Act and will mske the information.
' promptly available. | ‘ ‘ L

| *‘Aa.pfavided for in the Act,'t_will expect to receive a reply withi
. twenty working days. - | , R - _

B It yoﬁ §t¢'uhab1e,to:5rdér }elease of the requested information,
X intend tq,tnitiatgta,lawsuttugdjpompel‘its disclosure.

Yours sincerely,

| Irag Il
s B " Morton H, Halperin
No Objection to Declassification in Part 2013/03/19 : LOC-HAK-455-6-4-6
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*'. NATIONAL SECURITY. COUNGIL
CU  WASHINGTON, D.C. 20506 .
April 9, 1975

Dear Mr. Halperm.

I am wr1t1ng in response to your letter of March 217, 1975

. (D=5}, in which you request a copy of the 1952 Presiden~ .

tial memorandum establishing the National Security

- Agency. The NSC Staff has reviewed your request and

has determined that the information contained in this

.. document is exempt from release under Section (b)(l)

of the amend&d Freedom of Information Act

As you know, this decision may be appealed to

Mr. Kissinger, in his role as Assistant to the Presiu
dent for National Security Affeirs, Suck an appeal
should be addressed to me as Staff Secretary of the

| National Secunty Council. -

Sincerely,

eanne W, Davis
Staff Secretary

Mr. Morton H. Halperin
122 Maryland Avenue, N.E,

. Washington, D.C, 20002

No ObJectlon to Declassmcatlon in Part 2013/03/19 LOC HAK-455 6-4-6
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- 'MORTON H. HALPERIN
.0 122 MARYLAND AVENUE, N. E.
L7 WASHINGTON, D. C. 20002

- (202) 544-5380

. Maxch 26, 1975
" Mrs. Jeanne 'Da‘vis -
 8taff Secretary.
Room 374 = -
National Security Gomc:.l

.. 01d Executive Office Building
'Waahington, DG 20506

: Dear Mrs. Davis. ‘

: This '.l.s a request under the Freedom of Information Act as
amended (5 u.s.C. §552) :

I write to request a copy of the 1952 Presidentlal Memorandum_
. establishing the National Security Agency. I enclose a letter-
from the Departument of. Defense rnferring me to ycm in connect:u.on
: with th:!.s reqmt.‘ : : ‘

4

~ {more)

' No Objection to Declassification in Part 2013/03/19 : LOC-HAK-455-6-4-6
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Mrs. Jeanne DaVis]-“J
. National Security Gouncil
* March 26, 1975 :
;Page TWO S

As you know, thm amﬂndad Act provides. that if some parts of

S a ;tle are exeuwpt from release that “reasonably segregable" portions

- shall be provided. I therefore request that, if you determine that

some portions of the requested informatlonare exempt, you provide mes

.. immediately with a copy of the remainder of the file. I, of course,
. reserve my right to appeal aay such deletions.: = oo Co

: - If you:detéfﬁiné ‘that some or all of ﬁhe requested inforﬁa-._
. tion is exempt from release, I would appreciate your -advising me as . -
to which ehemptlon(s) you belleve covars the information which you
are not releasing. . : : . -
: 1 am pr&pared to pay ‘costs specifxed in your reoulatlons for a
“;locating the requested files and reproduclng them. ;”.....-..d B
: As you know, the amended Act permits you to reduce or. waive _
Athe fees if that “is in the public interests because furnishing the

“information can be considered as primarily bemefiting the public.® . | =

s believe that this request plainly fits that category and ask you

L fo waive any fees. :

If you have any questions reoarding Ehis request, please -;
telephone me at the above number., ‘ '

: As prnvided for in the amended Act I will expect to receive '
a reply within 10 worklng days._‘ . .

Sincerely yours;:;:£‘“. :
M /K/ﬁ’—ac\

Hbrton H. Halperln

S

whh/cmm
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